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Administrative:
California: New Law Subjects Office of Tax Appeals to Rule Approval from Office
of Administrative Law

A.B. 127, signed by gov. 7/10/23. Recently enacted legislation modifies how California’s Administrative
Procedures Act (APA) applies to California’s Office of Tax Appeals (OTA). As revised, California’s APA restates
the OTA’s existing exemption from the APA to instead apply to any policy, procedure, notice, or guideline
issued by the OTA; the bill also exempts any final written opinion published by the OTA from the requirements
of the APA. Accordingly, under the new law, when the OTA proposes or adopts administrative regulations, the
OTA must now provide applicable underlying public notice, hearings, comment, and approval from the
California Office of Administrative Law. The legislation also authorizes the OTA to designate any published
written opinion as precedential in any matter or proceeding before the OTA, unless overruled, superseded, or
otherwise designated nonprecedential by the OTA. The bill further provides that the designation of an opinion
as precedential is not “rulemaking” within the meaning of the APA. Please contact us with any questions.

URL: https://leginfo.legislature.ca.gov/faces/billHistoryClient.xhtmI?bill_id=202320240AB127

— Kathy Freeman (Sacramento) Christopher Campbell (Los Angeles)

Managing Director Principal
Deloitte Tax LLP Deloitte Tax LLP
katfreeman@deloitte.com cwcampbell@deloitte.com
Shirley Wei (Los Angeles) Jacob Shin (Los Angeles)
Senior Manager Manager
Deloitte Tax LLP Deloitte Tax LLP
shiwei@deloitte.com jacshin@deloitte.com

State Tax Matters Page 1 of 2 Copyright © 2023 Deloitte Development LLC

July 14, 2023 All rights reserved.


https://leginfo.legislature.ca.gov/faces/billHistoryClient.xhtml?bill_id=202320240AB127

This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited
(“DTTL"), its global network of member firms or their related entities (collectively, the “Deloitte
organization”) is, by means of this communication, rendering professional advice or services. Before
making any decision or taking any action that may affect your finances or your business, you should consult
a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or
completeness of the information in this communication, and none of DTTL, its member firms, related
entities, employees or agents shall be liable or responsible for any loss or damage whatsoever arising
directly or indirectly in connection with any person relying on this communication. DTTL and each of its
member firms, and their related entities, are legally separate and independent entities.
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