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Unclaimed Property:
New York: New Law Addresses Virtual Currency as Potentially Reportable
Abandoned Property

S.B. 9360, signed by gov. 11/22/22. Effective immediately, recently enacted legislation updates New York’s
abandoned property law to include guidance on when “virtual currency” is considered reportable to New York
as unclaimed property. Under the new law, virtual currency held by any type of entity (e.g., a corporation,
banking organization, etc.) generally is considered abandoned and reportable in New York after five years of
no activity so long as the last known address of the owner of the property is in New York, or the entity holding
the currency is incorporated in New York and the owner address is foreign or unknown. Similar to unclaimed
securities that are reported to New York, once reported to the State, virtual currency is sold at the New York
State Comptroller’s discretion, and the proceeds are held in the abandoned property fund until they are
claimed by the owner entitled to the virtual currency. Additionally, any virtual currency dormant as of June
30th generally is due to New York State the following November.

URL: https://www.nysenate.gov/legislation/bills/2021/59360

Under this new law, companies holding potentially dormant and reportable virtual currency should consider if
there is a reporting obligation in New York. Pursuant to N.Y. Comp. Codes R. & Regs. tit. 23 § 200.2(p), virtual
currency is defined as “any type of digital unit that is used as a medium of exchange or form of digitally stored
value.” It does not include digital units used solely within online gaming platforms that cannot be converted
into or redeemed for regular or virtual currency. It also does not include digital units earned as part of a
customer rewards program or digital units used as part of prepaid cards. Please contact us with any questions.
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This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited
(“DTTL"), its global network of member firms or their related entities (collectively, the “Deloitte
organization”) is, by means of this communication, rendering professional advice or services. Before
making any decision or taking any action that may affect your finances or your business, you should consult
a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or
completeness of the information in this communication, and none of DTTL, its member firms, related
entities, employees or agents shall be liable or responsible for any loss or damage whatsoever arising
directly or indirectly in connection with any person relying on this communication. DTTL and each of its
member firms, and their related entities, are legally separate and independent entities.
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Deloitte provides industry-leading audit and assurance, tax and legal, consulting, financial advisory, and risk
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professionals deliver measurable and lasting results that help reinforce public trust in capital markets,
enable clients to transform and thrive, and lead the way toward a stronger economy, a more equitable
society and a sustainable world. Building on its 175-plus year history, Deloitte spans more than 150
countries and territories. Learn how Deloitte’s approximately 415,000 people worldwide make an impact
that matters at www.deloitte.com.
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