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Income/Franchise:
New York: Comments on Final Draft Proposed Article 9-A Apportionment Rules
are Due August 26

Final Draft Proposed New York State Business Corporation Franchise Tax Regulations, Subparts 4-1, 4-2, 4-3
and 4-4 (Apportionment), N.Y. Dept. of Tax. & Fin. (7/1/22). The New York State Department of Taxation and
Finance (Department) has posted final draft proposed regulations pertaining to all apportionment rules under
Article 9-A, the Business Corporation Franchise Tax. Previously revised in 2019, the latest revisions provide
updates and new examples under the general apportionment rules as well as the rules for sourcing receipts
from digital products and services. For example, the July 1 release includes:

URL: https://www.tax.ny.gov/pdf/bus/ct/Apportionment-all-July-2022.pdf

e Rules for sourcing net gains from the sale of tangible personal property and real property;

e New examples for sourcing sales of tangible personal property, royalties, advertising receipts, and
receipts from digital products/services;

e Updates to the rules for sourcing interest income from federal funds and interest income from other
financial instruments, specifically with regard to interest from money deposited with the federal
reserve;

e Guidance providing that cryptocurrency generally falls under the definition of a “digital product” for
apportionment purposes;

e A new “billing address safe harbor” for sourcing receipts from digital products/services and services
and other business receipts; and

e Revisions to the rule for sourcing receipts from services provided to passive investment customers.

The Department asks for any public comments on these final draft proposed regulations by August 26, 2022.
The Department stated that in 2022, it intends to begin the State Administrative Procedure Act (SAPA) process
to formally propose and adopt these regulations. Please contact us with any questions.
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This document contains general information only and Deloitte is not, by means of this
document, rendering accounting, business, financial, investment, legal, tax, or other
professional advice or services. This document is not a substitute for such professional
advice or services, nor should it be used as a basis for any decision or action that may
affect your business. Before making any decision or taking any action that may affect
your business, you should consult a qualified professional advisor. Deloitte shall not be
responsible for any loss sustained by any person who relies on this document.
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