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Income/Franchise: 
Federal: Reintroduced Remote and Mobile Worker Relief Bill Addresses COVID-19 
Pandemic 
 
S.1274, introduced in Senate 4/21/21. Similar to a federal bill introduced in the US Senate last year [see 
S.3995, introduced in US Senate 6/18/20], pending legislation known as the “Remote and Mobile Worker Relief 
Act of 2021” has been introduced in the US Senate which, if enacted, would “limit the authority of States or 
other taxing jurisdictions to tax certain income of employees for employment duties performed in other States 
or taxing jurisdictions, and for other purposes.” The pending legislation, if enacted, would create a bright-line 
standardized 30-day threshold to determine nonresident income tax liability in state and local taxing 
jurisdictions so that: 
URL: https://www.congress.gov/bill/117th-congress/senate-bill/1274 
URL: https://www.congress.gov/bill/116th-congress/senate-bill/3995/actions 
 

1. Employees clearly understand when they are liable for nonresident income taxes, and 
2. Employers are able to accurately withhold these state and local individual income taxes. 

 
This pending bill would increase the 30-day threshold to a 90-day threshold for calendar years 2020 and 2021 
in some instances to accommodate the COVID-19 pandemic – specifically “in the case of any employee who 
performs employment duties in any taxing jurisdiction other than the taxing jurisdiction of the employee’s 
residence during such year as a result of the COVID-19 public health emergency.” 
 
The pending federal legislation additionally creates a temporary nexus exception for certain out-of-state 
businesses with employees “working remotely” during a “covered period” where “working remotely” is 
defined as the performance of duties by an employee at a location other than the “primary work location” of 
such employee at the direction of the employer “due to conditions resulting from the public health emergency 
relating to the virus SARS-CoV-2 or coronavirus disease 2019” (i.e., “COVID-19”), including: 
 

1. To comply with any government order relating to COVID-19; 
2. To prevent the spread of COVID-19; and 
3. Due to the employee or a member of the employee’s family contracting COVID-19. 

 
The pending federal legislation defines “covered period” with respect to any employee working remotely as 
the period generally beginning on the date on which such employee began working remotely, and ending on 
the earlier of: 
 

1. The date on which the employer allows at the same time such employee to return to her/his primary 
work location and not less than 90% of its permanent workforce to return to such work location; or 

2. December 31, 2021. 
 

State Tax Matters 
The power of knowing. 
April 30, 2021 

https://www.congress.gov/bill/117th-congress/senate-bill/1274
https://www.congress.gov/bill/116th-congress/senate-bill/3995/actions


 
State Tax Matters Page 2 of 2 Copyright © 2021 Deloitte Development LLC 
April 30, 2021    All rights reserved. 

The pending federal legislation defines the term “primary work location” to mean, with respect to an 
employee, the address of the employer where the employee is regularly assigned to work when such 
employee is not working remotely during the covered period. Please contact us with any questions. 
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This document contains general information only and Deloitte is not, by means of this 
document, rendering accounting, business, financial, investment, legal, tax, or other 
professional advice or services. This document is not a substitute for such professional 
advice or services, nor should it be used as a basis for any decision or action that may 
affect your business. Before making any decision or taking any action that may affect 
your business, you should consult a qualified professional advisor. Deloitte shall not be 
responsible for any loss sustained by any person who relies on this document. 

About Deloitte 
Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private 
company limited by guarantee (“DTTL”), its network of member firms, and their related 
entities. DTTL and each of its member firms are legally separate and independent 
entities. DTTL (also referred to as “Deloitte Global”) does not provide services to clients. 
In the United States, Deloitte refers to one or more of the US member firms of DTTL, 
their related entities that operate using the “Deloitte” name in the United States and 
their respective affiliates. Certain services may not be available to attest clients under 
the rules and regulations of public accounting. Please see www.deloitte.com/about to 
learn more about our global network of member firms. 


