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Income/Franchise:
Federal: Mobile Workforce State Income Tax Simplification Bill Remains Pending
in US House

H.R. 429, introduced in House 1/21/21 and referred by House Judiciary Committee to Subcommittee on
Antitrust, Commercial, and Administrative Law 3/5/21. Legislation known as the “Mobile Workforce State
Income Tax Simplification Act of 2021” remains pending in the US House of Representatives which, if enacted,
would “limit the authority of States to tax certain income of employees for employment duties performed in
other States.” This pending legislation is similar to bills that were introduced in the House and Senate in 2020
and 2019 [see H.R. 5674 (2020), H.R. 4796 (2019) and S. 604 (2019) for details on these earlier bills], as well as
legislation that was approved by the House in 2017 [see H.R. 1393, approved by US House of Representatives
on 6/20/17]. If enacted, the legislation would create a bright-line standardized 30-day threshold to determine
nonresident state income tax liability so that:
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1. Employees clearly understand when they are liable for nonresident state income taxes, and
2. Employers are able to accurately withhold these state individual income taxes.

The pending federal legislation generally attempts to simplify and standardize tax filing for employees and
employers that conduct business in multiple states. More specifically, the pending federal legislation would
limit state taxation of the wages or other remuneration of any employee who performs duties in more than
one state to:

1. The state of the employee’s residence; and
2. The state(s) in which the employee is “present and performing employment duties for more than 30
days during the calendar year in which the wages or other remuneration is earned.”

The bill generally applies these same standards to an employer’s withholding and reporting requirements.

Under this pending federal legislation, an employer could rely on an employee’s annual determination of the
time he or she spends in each state during the year (in the absence of underlying fraud or collusion by such
employee) — unless the employer maintains a “time and attendance system” that records and tracks where
employees perform their daily duties. In the latter case, this “time and attendance system” must be used to
determine the number of days an employee works in each state.

For purposes of this pending bill, the term employee generally excludes professional athletes, professional
entertainers, production employees who perform services in connection with certain film, television, or other
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commercial video productions, and public figures who are persons of prominence who perform services for
wages or other remuneration on a per-event basis. Please contact us with any questions.
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